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(2) The occupant agrees to execute a 
month-to-month lease, at the time of 
acquisition of the property by the Sec-
retary and on a form prescribed by 
HUD, to pay fair market rent as deter-
mined by the Secretary, and to pay the 
rent for the first month in advance at 
the time the lease is executed. The 
rental rate shall be established on the 
basis of rents charged for other prop-
erties in comparable condition after 
completion of repairs (if any). 

(3) The occupant will have been in oc-
cupancy at least 90 days before the 
date the mortgagee acquires title to 
the property. 

(4) The occupant’s total housing cost 
(rent plus utility costs to be paid by 
the occupant) will not exceed 38 per-
cent of the occupant’s net effective in-
come (gross income less Federal in-
come taxes). However, a higher per-
centage may be permitted if the occu-
pant has been paying at least the re-
quired rental amount for the dwelling, 
or if there are other compensating fac-
tors (e.g., where the occupant is able to 
rely on cash savings or on contribu-
tions from family members to cover 
total housing costs). 

(5) The occupant agrees to allow ac-
cess to the property (during normal 
business hours and upon a minimum of 
two days advance notice) by HUD Field 
Office staff or by a HUD representative, 
so that the property may be inspected 
and any necessary repairs accom-
plished, or by a sales broker. 

(6) The occupant discloses and 
verifies Social Security Number, as 
provided by part 200, subpart T, of this 
chapter. 

(Approved by the Office of Management and 
Budget under control number 2502–0268) 

[53 FR 874, Jan. 14, 1988, and 53 FR 8626, Mar. 
16, 1988, as amended at 54 FR 39693, Sept. 27, 
1989; 56 FR 46967, Sept. 16, 1991]

§ 203.675 Notice to occupants of pend-
ing acquisition. 

(a) At least 60 days, but not more 
than 90 days, before the date on which 
the mortgagee reasonably expects to 
acquire title to the property, the mort-
gagee shall notify the mortgagor and 
each head of household who is actually 
occupying a unit of the property of its 
potential acquisition by HUD. The 
mortgagee shall send a copy of this no-

tification to the appropriate HUD Field 
Office. 

(b) The notice shall provide a brief 
summary of the conditions under 
which continued occupancy is permis-
sible and advise them that: 

(1) Potential acquisition of the prop-
erty by the Secretary is pending; 

(2) The Secretary requires that prop-
erties be vacant at the time of convey-
ance to the Secretary, unless the mort-
gagor or other occupant can meet the 
conditions for continued occupany in 
§ 203.670, the habitability criteria in 
§ 203.673, and the eligibility criteria in 
§ 203.674; 

(3) An occupant may request permis-
sion to remain in occupancy in the 
event of acquisition of the property by 
the Secretary by notifying the HUD 
Field Office in writing, with any re-
quired documentation, within 20 days 
of the date of the mortgagee’s notice to 
the occupant; 

(4) If an occupant seeks to qualify for 
continued occupancy under the illness 
or injury provisions of § 203.674(a), the 
occupant shall provide to the HUD 
Field Office, at the time of the occu-
pant’s request for permission to remain 
in occupancy, documentation to sup-
port this claim. Documentation shall 
include an estimate of the time when 
the patient could be moved without se-
verely aggravating the illness or in-
jury, and a statement by a State-cer-
tified physician establishing the valid-
ity of the occupant’s claim. HUD may 
require more than one medical opinion 
or may arrange an examination by a 
physician approved by HUD; and 

(5) If an occupant fails to make a 
timely request, the property must be 
vacated before the scheduled time of 
acquisition. 

(Approved by the Office of Management and 
Budget under control number 2502–0268) 

[53 FR 875, Jan. 14, 1988, and 53 FR 8626, Mar. 
16, 1988, as amended at 58 FR 54246, Oct. 20, 
1993]

§ 203.676 Request for continued occu-
pancy. 

An occupant may request permission 
to continue to occupy the property fol-
lowing conveyance to the Secretary by 
notifying the HUD Field Office in writ-
ing, within 20 days after the date of the 
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mortgagee’s notice of pending acquisi-
tion. Verification of illness or injury as 
described in § 203.675(b)(4) shall be sub-
mitted within this time period if an oc-
cupant seeks to qualify for continued 
occupancy under the provisions of 
§ 203.674(a). The HUD Field Office will 
notify the mortgagee in writing that 
an occupied conveyance has been re-
quested. 

(Approved by the Office of Management and 
Budget under control number 2502–0268) 

[53 FR 875, Jan. 14, 1988, and 53 FR 8626, Mar. 
16, 1988, as amended at 58 FR 54246, Oct. 20, 
1993]

§ 203.677 Decision to approve or deny 
a request. 

(a) The HUD Field Office will provide 
written notification of its decision to 
an occupant who makes a timely re-
quest to continue to occupy the prop-
erty. The decision of the HUD Field Of-
fice on this matter will be made by the 
Chief, Property Disposition. If the deci-
sion is to deny the request, the notice 
to the occupant will include a state-
ment of the reason or reasons for the 
decision and of the occupant’s right to 
appeal. The occupant may appeal 
HUD’s decision within 20 days after the 
date of HUD’s notice. The appeal must 
be addressed to the Field Office Man-
ager and be in writing, and the occu-
pant may provide documentation in-
tended to refute the reasons given for 
HUD’s decision. The occupant may also 
request an informal conference with a 
representative of the HUD Field Office 
Manager. A request for an informal 
conference must be made in writing 
within 10 days after the date of HUD’s 
notice. The occupant may be rep-
resented at the conference by counsel 
or by other persons with pertinent ex-
pert knowledge or experience. 

(b) After notification that HUD has 
denied a request for continued occu-
pancy, the occupant, on his or her re-
quest, shall be permitted to review all 
relevant material in HUD’s possession 
(including a copy of the inspection re-
port if the request is denied because 
the property is not habitable as defined 
in § 203.673). Only material in HUD’s 
possession that directly pertains to 
conditions for continued occupancy 
under §§ 203.670, 203.673, and 203.674 may 
be considered material relevant for an 

occupant’s review under this para-
graph. This review shall be limited to a 
review of material for purposes of the 
informal conference or the appeal of 
the Department’s decision. The infor-
mation will only be provided after re-
quest for an informal conference or ap-
peal has been submitted to HUD. 

(c) After consideration of an appeal, 
the HUD Field Office will notify the ap-
plicant in writing of HUD’s final deci-
sion. This final decision will be made 
by the HUD Field Office Manager or a 
representative of the Field Office Man-
ager (other than the Chief, Property 
Disposition). If the decision is to deny 
the occupant’s request, the notice to 
the occupant will reflect consideration 
of the issues raised by the occupant. 

(d) If, after consideration of an ap-
peal, the Field Office Manager denies 
the request for new or additional rea-
sons, the occupant will be afforded an 
opportunity to request that the Field 
Office Manager reconsider its decision 
under the provisions of paragraph (c) of 
this section. 

[53 FR 875, Jan. 14, 1988, and 53 FR 8626, Mar. 
16, 1988]

§ 203.678 Conveyance of vacant prop-
erty. 

(a) HUD will require that the prop-
erty be conveyed vacant if the occu-
pant fails to request permission to con-
tinue to occupy within the time period 
specified in § 203.676, or fails to request 
a conference or to appeal a decision to 
deny occupied conveyance within the 
time period specified in § 203.677(a). 

(b) If the mortgagee has not been no-
tified by HUD, within 45 days of the 
date of the mortgagee’s notification of 
pending acquisition, that a request for 
continued occupancy is under consider-
ation, the mortgagee shall convey the 
property vacant, unless otherwise di-
rected by HUD. 

[53 FR 875, Jan. 14, 1988, and 53 FR 8626, Mar. 
16, 1988]

§ 203.679 Continued occupancy after 
conveyance. 

(a) Occupancy of HUD-acquired prop-
erty is temporary in all cases and is 
subject to termination when necessary 
to facilitate preparing the property for 
sale and completing the sale. 
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